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*When an extraordinary situation cannot be handled through normal administration, the
Constitution allows an emergency to manage it effectively.

319 Pis AR AT AT 92— A 781 AHedl, df dSfdem 39 g9l 891 | I9Te & fav
HTITABTA oPTA 6 3afa Sar 21

* Constitutional provisions: The emergency provisions are given in Articles 352 to 360 of Part
XVIIl of the Indian Constitution.

» HaeMfAS YIaeNH: AUTASTA | 3]s WG AfAemT & HPT 18 # 31<8< 352 A 360 d fqu 10

1. National Emergency/3TEII 3TITAHIA (Articles 352-354, 358-359)

2. President’s rule/3Tgqfd ¥ (Articles 355:350) —> 35_
3. Financial Emergency/fawia 3ara@ie(Article 360). S

N 3Co

Sources of Emergency/3TITd®Id & Hld:

1. Government of India Act 1935/YRd WvR AfSfAa9 1935

2. Constitution of Weimar Republic of Germany/3TH1 & aTsHR JVRISY &1 WAL=
M
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* A national emergency can be declared due to war, external aggression, or
armed rebellion. The Constitution uses the term ‘proclamation of
emergency’ for this type of emergency.

I SHTUTABIS Yoz, TS ATHAOT AT T2 fAGIE & TR U2 SIMAT AT Achdl &
aﬁwéag'am 3a1d fRId & [ST *ATUTIDBIS B SE T 2l BI U0
&Hedl el

Grounds of declaration:

(STYOTT & 3TER)

*Under Article 352, the President can declare a national
emergency if India’s security is threatened by war, external

aggression, or armed rebellion.

+3(5[T3¢ 352 & dgd, g, dTee! ATchaAvl a1 derA fagiz & Hean &l
mﬁﬁwm%ummma qz
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*The President can declare a national emergency even
before the actual occurrence of war or armed rebellion or
external aggression

vmﬁgammmfaﬁlgmmmasmﬁaﬁﬂqgﬁ
off I AT ST BY THA 2 '

*In case of war or external aggression, it is called an
‘External Emergency.,

g AT AT HTHHOT B RATA & 37 ‘9189 HITABTA’ Hal ST gl

*when it is declared on the grounds of ‘armed rebellion; it is
known as ‘Internal Emergency;

379 29 'U2RA fagig’ & MR W 9ifd fear sirar g, af =a
'HidR® ITdBTT & FY H AT SATAT 2 -

~ 7

The term ‘armed rebellion’
IS inserte& from the 44t
Amendment Before this

term it was known as

‘internal disturbance’
W_

TRA fAglg oreg 444 H2NeA
ST 2139 2 A Yged
39 'HdRS® ISasl’ & A A
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* Within one month after the date of its issuance, it must be ratified by both houses of Parliament.
+  UUEH H3R): 3 SR 11 $ dRRA & U Held & 3igY TUG & gl JaAl | Haps! Aer arfgel
S TEam

* If the Lok Sabha is not in session or has been dissolved, the proclamation must be approved within 30

days from the first sitting of the newly constituted Lok Sabha.

*  3IPR AIGANT T H a8l & a1 W1 81 718 §, dl 70 §-1 clleuHT &I Ugall d6@ & 30 A1 & 3igy 39 givon &1 #3381 e sl
aifgvl —
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* Normally, the emergency will be in effect for six months after approval.
+ TSI S Hafd): 3 dR &, mﬁqﬂ*quﬁﬁaﬁﬂ@’m
P o

* However, such a proclamation may be extended indefinitely, with each extension receiving

Parliamentary approval by a special majority every six months.

« grctifes, Tt giwon 3 AATIT STet dF Te/1 311 Addl g, 5H & B Adi1 A 3y agad | Jwdia d@330 @t gpfh

—_—— /
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* The President may revoke the state of emergency at any time by issuing a new proclamation to that effect.

- Ireufa fedt oft w39 Hae # vs 3 9I90T NI SR HITaSTe & AT B 3 S T&d gl

N, —
* Also, if the Lok Sabha adopts a resolution by a simple majority rejecting the continuation of the e

the emergency stands revoked.
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Effect on the life
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Effect on the ~

<. While a proclamation of Emergency is in force, the normal fabric of center-state

Centre - State

— = relations undergoes a basic change. this can be studied under three heads:

\ relations: § mmmm%ﬁﬁh—mmﬂmm@mﬁmm%lgﬁm
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9 g3 Y1g: < a) Executive : During a national emergency, the center's executive authority extends
> - () to advising any state on how to exercise its executive authority.
ST TEN ATITAST &b SR, g DI BrIGR 2Afeh B off 3157 B a8 Helrg 27 ds fawaid &

ST & 35 3 379N PIABRY 2AFeh BT TAPT (b THR ST THeC

T ——— e ————
b) Legislative : The parliament has the authority to enact laws on any item included

in the state list during a national emergency.

AP AITASTA & SR UG & I 3159 T & e fadt oft vy w s 391 &1
mm%l P e i

c) Financial : The president has the authority to scale back or stop the distribution
R

of funds from the central government to the states while a declaration of a national
emergency is being considered.

519 P ATTASbTe B gIeon 93 fa=r faan i ver1 g, df rgufd & 91 &g ISR | 3141
®I BIY & d2aR Bl BH B I1 B4 1 AASR g gl




Effect on the life of the Lok Sabha and State Assembly 9 57¢
BT 3R 3159 AL & Sfia W g 029

>
When the national emergency is proclaimed, it will also alter the working of the legislative bodies both

at the central and state level.

319 221 # {T9TdBT Si¥d Bl AT g, df SHH bg 31X I a1 oiddd IR denfAe afifa & oM &34 & adiie A ot
e 3T

Prolonging Lok Sabha:

During a National Emergency, the Lok Sabha’s term can be extended by one year at a time,
up to six months after the emergency ends.

AP INT BT FRIBIA deHT: mmasahﬂaﬁmmmamammaéaﬁm

ST WAl & IR Tg TSI TAE 813 H Bg T8 a8 ad T @ FdA &l —— ~—
D

Prolonging state Assembly:
During a National Emergency, Parliament can extend a State‘ Assembly’s term by one year )
at a time, up to six months after the emergency ends.

MR ATABTA & SR JUG 159 AT BT FRIGIA &¥ R U dY ddb del Tdbdl ¢ 3R Tg
HTITASTc HHTH 819 & B HEIA 918 7 STRI 3§ Al gl
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Effect on the £)=

Fundamental The impact of a National emergency on Fundamental rights is described in
articles 358 and 359 of the constitution. / IE JATASBTA HI Hifcid JfABRI TR

Rights T 3R &1 &, I§ WA & 3¢ 358 3R 359 H qarn 1T g

]:ﬁ‘m m 1. Suspension of fundamental rights under Article 19: Under Article 358, all six
rights under Article 19 get automatically suspended during a National

q¥ HHId Emergency without any separate order. 3S5¢ 19 & ded Hifals AR &1

fAciad : 318E 358 & dad WP AUTABIA PlId al 396 19 & B Hifas
HABR Wet: & FAcifad 8l ST &, 3R 3T fo10 b AT 31ePT HT2T B HTATHAT T

GGl

Suspension of Fundamental rights : Under Article 359, the President can
suspend the right to approach courts for enforcing Fundamental Rights
during a National Emergency—only remedies are suspended, not the rights

themselves.mmaﬂﬁﬁﬂ:313@335935333?T§1ﬂm35
g1 pufa Bt 3neer grT Hifeis 31RASRI &I o] B 11 & A i&Tad ST &1
HABR Acifd B THa §—3id Fciad STaRIAS TR ST aldl &, JTSRI 31

1) Tl




Articles 358 and 359 - Impact on the Fundamental Rights (FRs)

Article 358

* Automatically suspends Article 19 for the
entire duration of Emergency.

» HITASBTA $I |YOf 3HafY & fAv 378 19 &I WG
fA<ifad &v qar gl

* Impacts Article 19 only.

-amamaz@zwwmm%u)

* Operated only in case of External Emergency.
» Hdcl dIgel AMITABIA (External Emergency) &

* Extends to the entire country.
Qtﬁ 2l # P iaT &1
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&R AP &ldT &l
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* Requires Presidential Order (PO) for suspension of
Fundamental Rights, which can be for the entire
duration or a shorter period.

- Hifels 31faRI & Adad & fae reafa 3nger
(Presidential Order) 3Ta2T® &dl &, 311 X1 3afY T1 8
95 & fav & gasar e

* Impacts all Fundamental Rights mentioned in the
Presidential Order except Articles 20 and 21.
- Irgfa 3me2l A fcafag Wil Aifais AFASRI = @r] &an
~ Ve
g, Rara 3r=e 20 3R 21 &I

e
* Operates in both types of Emergencies (External and

Internal).

-?ﬁmtm(ﬂmﬁvﬁm)ﬁmm
|
w

* Extends to part or the entire country. Y
@Qt%%«ﬂmm@%ﬂwmam%l L
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The 44th Amendment says the President cannot suspend the right to go to
court for enforcing Fundamental Rights under Articles 20 and 21.

44 WMeM S HTAR, MgIfa HTT 20 31¥ 21 & Hifeis TSR B AP F &
I 31eTeTd 311 BT SR FAeifad T8 B2 THal

Declarations made so far:

N m—
*This type of emergency has been proclaimed three times so far- i

1971 and 1975.

*3[q b I HIYUNU: 39 YBR B AITdBTA I db did IR Sifd HI 31 ¢ - 1962,
1971 31R 1975 Hi ——

—
*India’s first National Emergency was declared in October 1962 due to

Chinese aggression in NEFA and lasted until January 1968.
*HRd H YgciT AP HUTABTA Hagar 1962 H - & NEFA HTHHUT & HRUT T
T AT 3R SHGRN 1968 A AP & o [

-
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*The second proclamation of National Emergency

was made in December 1971 in the wake of the
attack by Pakistan.

GBI & gHA & T1¢ fRHaw 1971 7 TR IR AP

* A third National Emergency was declared in June
1975 while the previous one was still in force, and

both the second and third emergencies were
revoked in March 1977.

51 1975 H, AUTABIA Ygct | AP &F & d1d3]G dlsl
dR AP ATAST S faam I, 3R GERT 9 dRT
&I TSI 7T 1977 § AT fbU 0]
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President’s Rule (constitutional Emergency): .
regafa yTET (WA YT ATATaehTer): RN A

* The Centre must ensure that each state functions according to the Constitution,
and if a state’s constitutional machinery fails, the Centre can take over—this is

known as President’s Rule.
« &g B1 I & b & 159 AR & ITAR S B, 3R Il 3157 B AdenfAs agazen
A%t &1 U dl &g =01 379 g1 #§ & UHdT e—39 &l WPufa ATRI Hel ST ¢l

Grounds of imposition: the president’s ruler can be proclaimed under Article 356 on
two grounds:

AP B3 & ATER: AWPUFA AT Bi 1B 356 P dad ol TR W G a1 511 A&Hdr &:

1. Article 356 allows the President to declare President’s Rule if he is satisfied
that a state government cannot function according to the Constitution.

H5G 356 IAPUTA B I AMASR a1 ¢ & 3l f5dt 3159 H WeR dfem & 3R
¢} =re1 a1 3 81, ot 98 APl AR AP BT b &




6rticle 365 states that if a state fails to follow any direction of the Centre,
the President can treat it as a situation where the state government cannot

function as per the Constitution.

3BT 365 & AR, A BIE WA g & faeft FAdr &1 arer =&t Fva, ar mgafa
=3 Ot FARA 717 O & 3181 3159 IR WiaeH & FTAR qﬂﬂamwél

m

3. State legislative assembly may be suspended or dissolved.
154 faem wun B PAefaa ar 491 faan s e 2

i) T ——
v/

* A proclamation of President’s Rule must be approved by both : ) &
Houses of Parliament within two months of its issuance.

Jeufa A B IGHTON B ¥ 811 Bl aRiE A 3 Jail & iR

HAE & I Tl A HR! AT A9 gl



*If the Lok Sabha is dissolved when President’s Rule is proclaimed, the
proclamation remains valid until 30 days after the first sitting of the
newly formed Lok Sabha, provided the Rajya Sabha approves it in the
meantime. -~

- ITPUfA AR AP R S THY ATBHHT W31 &, dl 18 FAlHAH] Bl Igell 465 & ’
30 Y 5 IENTUI AT Tael &, a2 3 e ISATHT 3 Hol & 21 - %

W\A ~ /7
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Consequences of President’s Rule :

[ECUTd IMET oh TR ;

The President gets the following extraordinary powers when President’s Rule is imposed in a state:

159 H pufal g o 1R pafa & fRafaf@a fadw sifder e 34 &:

v'He can take over the functions and powers of the state government and governor.

dg Y WXPR 31 I5UUTA & ISR 3194 212 A & ABd g

-

v'He can allow Parliament to exercise the powers of the state legislature.

dg 3159 6 fAer= 21fth WHe &1 WY IHdr gl

v'He can take any necessary steps, including suspending constitutional provisions related
to any state authority.
P dg A1GTS HeH 331 Ul g, fad 319 I st ot Ten | 373 WdenfAs yraem &t Aefad s oft

WA
S ot ——— - — —
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Scope of judicial review (ATRA® JH2T BT TRRT)

*The 38th Amendment (1975) made the President’s satisfaction under Article 356 final and not
challengeable in court, but the 44th Amendment (1978) removed this, allowing judicial review.

+3841 J2Ne (1975) A 31T=8T 356 & dgd Agafa B AR P 3ifaw 30 srererd & i 7 33 aa Fmn
ofT, AfT 443 Foer (1978) A 3R geray RIS FHtan Bt HgAta 3 &

o —

S.R. Bommai v. Union of India (1994) :

L—

A —— A\
* Proclamation can be challenged on the ground of /ST9UTT &I 31 HTEMRT 9= FATc!
& 51T AHd! &

* Mala fide or Declaration was based on wholly extraneous and irrelevant facts

or is absurd or perverse./3Tcid 3R1&T AT HIYUM 31 c¥E | F1& 3R AWRIFTS )
q¥ 3ment¥a oft a1 Ageh ar orera oft — I
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Sarkaria Commission (1987)
w

* Article 356 should be used very sparingly
as a matter of last resort./ 3!3?32.' 356 &I

ST dgd HH 3R A& AR T
fsar ST SIfRel SISk

* Any imposition should be accompanied
with a report by Governor to President./

aﬂéﬁmaﬂﬁawﬁmaﬂmaﬁ

Wﬁtﬁéﬁﬁ?ﬁl

* No dissolution of Assembly till
proclamation is ratified by Parliament./

319 de {HS gRT =HIYUN &I H3131
ST, a9 e fASTEHT &Y %97 T8l faa

SITEITI

Observations of various committees/commissions: @

tater= wfutaai/smarm &t Euaforar:

National Commission for Reviewing The Working of Constitution (2002):

» A warning should be issued to the errant State, in specific terms./ J/cdl

P4 dTet 3159 Bl AP AG] H AdT1a-1 ot A1 I1fgvl

* Before taking action under article 356, any explanation received from the
State should be taken into account./ #T=5¢ 356 & dgd HNals P¥- | &,
mﬁﬁaﬁﬁr\!ﬂ%ﬂmwmﬁmmmm

*No dlssolutlon of Assembly till gt roclamation is ratified by Parliament./ 579

aasmgmmvnﬁiféqﬁ ST, 79 dob fAem==auT 491 8 &I et

* The Governor’s report should be given wide publicity in all the media and

in full./ 35991el 1 RO o1 Tt Hifgan 7 3R ) avg A A9s v=9R &g san
SHEY WW

* Safeguards corresponding to Article 352 should be incorporated in Article

356./ IS 352 & HIHY T 3R &I HJ=3G 356 A A fasar s=m anfgel
e g V\M \/\ g—



Punchhi Commission (2008)

* Recommended imposition of localized

emergency./ AT ITdSTA PTH Bl
ReRaBEH ~ — —

* Duration should not exceed three

monthslsﬂ?ﬁmiﬂ?qﬁﬂmﬂﬁ‘/
a1 Tifgel

* Amendments be made in Article 356 to
incorporate the guidelines in S.R. Bommai

case (1994)./ <8¢ 356 H S.R. @Wﬁ -2
(1994) # feu v feenfAdan &1 enﬁaawﬁ%

fere Hanem e smel

Q@

Law Commission (2015)

*Situation could have been better
handled by the use of Article 355,
than imposition of Article 356.




Criticism of the Emergency Provisions

ATUATARTATT UTTUTAT <hl STTATAT

*Grounds of declaration: Article 360 allows the President to declare a
b

Financial Emergency if India’s financial stability or credit is threatened.

*3[7E8¢ 360 WPUfa &I AT 3maTasTe 9t H31 &1 JfASR a1 & afs uRa H
fa<a RA7Ar a1 I &1 @Rt &l

Parliamentary approval and duration (931 A3 3R 31afe))

*A Financial Emergency must be approved by both Houses of Parliament
within two months.

-fareftar maaesTer @t 3t wElHT 3 offaw Twre 3 T el | Aegdt At it 2
*Once approved, a Financial Emergency continues indefinitely until

revokedwmwmwﬁ?ﬂumaﬁ@amaaaﬁm% 3
d® 39 919y A far siTe)
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= T TUTAehTe o THTS
Effects of Financial Emergenc
il

} -

* Extension of the executive authority of the Union over the financial matters of the States.
* 1541 & faiig ATl W HY & FRIGRI ISR BT AR

* Reduction of salaries and allowances of all or any class of persons serving in the State.

-mﬁmﬁﬁﬂmwmﬁﬁmﬁWWW|

s T g T Ny

* All money or financial bills passed by a state legislature can be reserved for the President’s
approval.

-mﬁﬁanﬁmgmmﬁamﬂmﬂﬁamﬁﬁuﬂwgﬂﬁﬁﬁqﬁ%ﬁv%mmﬁ%

e T e

*The President can direct cuts in salaries and allowances of Union employees and judges of
the Supreme Court and High Courts.

- ITeUfal TE & HHAMRAI 3R A BIE 9 818 B¢ & e & da7-u«l 7 Heldl &1 A  I&d 8
e SN e i,

*No financial emergency has been imposed till date.
TS dF H1S AT TITGRIT AGT FATAT IAT g
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| Criticism of the Emergency Provisions

ATATAhHTATT TTTUTAT <hl' STTATHT

\!\5

way

. The federal character of the constitution will be destroyed and the Union will

become all powerful. / “3fdena &1 G afRa T8 & e 317 9 gdAfeaE &
STOITT” W T S —— N

. The powers of the state will entirely be concentrated in the hands of the

Union executive. / 359 &I Afthal T3 aveE A I SRIUITAST & g1l # Hfgd &l

g

. The President will become a dictator/ WI D

4. The financial autonomy of the state will be nullified. / 3157 &I fada @RI

IcH &l STt e e
|

. Fundamental rights will become meaningless, as a result, the democratic
foundations of the Constitution will be destroyed./ Hifai® IfASR IBR &
ST, Tcdlstad, AfdeE &l dAibdifas dla @H@ gt st — /

e —————



ATATARTATT ATALUTAT A A Tad A

Article Related to Emergency Provisions

Article No.
Article 352 |

Subject - Matter / fA9d - a3q
Proclamation of Emergency / HT9TA®GI bl 3GEINUN ‘/

Article 353 .

Effect of Proclamation of Emergency / ATUTA®IA &I 3GUINUN &1 AT

w

Article Z’:y

Application of provisions relating to distribution of revenues while a Proclamation of Emergency is in operation /

HITASBIA AP 384 & SR I5Rd & fAavul & HalSd WG &1 JAqHar1
N—t S

Article 3‘5}/ i

Dug of the Union to protect states against external aggression and internal disturbances / ¥9 &1 Hdd - 541 Bl

maﬂvmmnﬁawmm DN
M —

Article 3SV .

Provisions in case of failure of constitutional machinery in states / 3531 # HdenfA® a7 &I fAwaar $ A & yraem

W
: * Exercise of legislative powers under proclamation issued under Article 356 / {T<8¢ 356 & 3did SR 3GHYUN &
Articte 357 ded fQemdt 2rfehal &1 v P — N
M—'

Article 358 .
)

Suspension of provisions of Article 19 during emergencies / HTTAGIA & R H]E5G 19 & WAL &I Aciaq

Article 359 \_}5

Suspension of enforcement of the rights conferred by Part Il during emergencies / AT9Td®Icl & SR UPT 11 gRT
e HYSRI & 9ad4 S Aciaq

Article 360 e

Provisions as to financial emergency / ATl JUTdSe A Hdfda yraen




